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i VERIFIED CLAIM
(IOWA CODE SECTIONS 614.24 AND 614.25)

‘Lot 3 in Country Club Plat 4, an Official Plat; City of Clive, Polk County, Iowa; except
that portion described as follows: Beginning at the northwest corner of Lot 3; thence N
89 degrees 43 minutes 37 seconds E, 433.79 feet along the north line of Lot 3 to a point;
thence S 49 degrees 48 minutes 44 seconds E, 380.30 feet along the east line of Lot 3 to a
point; thence S 14 degrees 17 minutes 53 seconds W, 174.64 feet along the east line of
Lot 3 to a point; thence S 17 degrees 00 minutes 11 seconds E, 48.92 feet along the east
line of Lot 3 to a point; thence S 89 degrees 34 minutes 13 seconds E, 682.84 feet to a
point on the east right-of-way line of Lake Point Drive; thence N 00 degrees 25 minutes

27 seconds E, 270.10 feet along said right-of-way line to a point of curvature; thence
northerly along said right-of-way line, along a curve to the left, having a radius of 690.06
feet, and an arc length of 116.79 feet to the point of beginning.

STATE OF IOWA, COUNTY OF POLK, ss:

I, Mark Miller, being first duly sworn and under oath, state of my personal knowledge
that all of the following i$ true and correct:

1. I am the current President of the Country Club Owners’ Association.

2. I am duly authorized by the Country Club Owners’ Association to file this
Verified Claim of record with the Polk County Recorder.

3. On October 27, 1994, a Declaration of Easements, Restrictions and Covenants
was filed of record in Book 7107 Page 802 in the office of the Polk County Recorder. Said
Declaration concerns the above described real estate.

4, This Verified Claim is filed, under Towa Code sections 614.24(1) and 614.25, for
the purpose of extending for a further period of twenty-one years from the date of filing of this
Verified Claim the Declaration of Easements, Restrictions and Covenants referenced in
paragraph 3 above and all of the terms and provisions provided in said Declaration.




WHEREFORE, pursuant to Iowa Code sections 614.24(1) and 614.25, this Verified
Claim is filed to effect the extension, for a further period of twenty-one years from the date of
filing of this Verified Claim, of the Declaration of Easements, Restrictions and Covenants filed
of record on October 27, 1994, in Book 7107 Page 802 in the office of the Polk County

Recorder, and all of the terms and provisions provided in said Declaration.

Dated this 672@ day of 57/7’ /L , 2014,
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This instrument was acknowledged before me on ol mine s~ 28n 2014, by Mark
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Miller.
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RECORDING FEE Lo pn
AUDITOR FEE
DECLARATION OF EASEMENTS, RESTRICTIONS AND COVENANTS

TGB, Ltd., an Iowa general partnership (Developer), is the
owner of certain properties, more particularly described in
Exhibit "A" (the "Site") attached hereto.

in consideration of the approval by the City of Clive, lIowa,
of the Development Plan for the Sites, and in consideration of
the City's rezoning of the property described on Exhibit "A"
{having been zoned R-4 prior to this date), said Exhibits being
attached hereto; Developer desires that such Sites be encumbered
by certain Easements, Restricticons and Covenants, all as more
fully set forth herein, Such Fasements, Restrictions and
Covenants shall be for the benefit of the City of Clive, Iowa,
and may not be modified or amended without the approval of the
City of Clive, Iowa.

1. DECLARATION OF DEVELOPMENT PLAN. A Development Plan
has been approved by the City of Clive as a part of the
property Owner's request to rezone the property

P described in Exhibit "A" from a zoning classification

= o of R-4 to -3, and said Development Plan is

‘}‘ = incorporated herein by this reference. Copies of the

o o Development Plan, with Amendments, if any, may be

w0 obtained from the City Clerk, City of Clive, 8505

1 Harbach Boulevard, Clive, IA 50325. All development of

Ou the Sites shall be in strict conformance with the

OB Development Plan and this restriction shall constitute 3

= = a covenant running with the land. The Development Flan r

& may be modified or amended only upon application of the

owner of the Sites, after action by the Planning and

Zoning Commission and the Clive City Council.

L.ED FOR RECGRD
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I%1. DEDICATIONS OF EASEMENTS. Public and Private Easements
shall be dedicated and established on the Sites noted
above at the time the Final Site Plans are approved a3z
follows:

A. Public Access Easements. Public Access Easements will
be established for public access across and through the
properties noted herein and from abutting properties to
the north and south for the general benefit of the
public and the City of Clive and, in order to promote
the orderly flow of traffiec, service vehicles and
gafety eguipment. e

B. Private Easements. Private Easements, all as deascribed
herein and now or subsequently described in the City of
Clive's Final Site Plans for the properties noted
above, as amended from time to time (“"Final Bite
Plans"), are or shall be established for truck and
service vehicle and reciprocal ingress and egress, and
parking.

RETURN TO:
CITY OF CLIVE, IOWA
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K 1. Truck and Service Vehicle Ingresg and Bgress. It
shall be the responsibility of Owner to maintain
all roadways in a safe and useable condition at
all times to permit the movement of trucks and
other vehicles across such roadways for access to
and f£rom public thoroughfares adjacent to the
properties noted above and referred to herein.

2. Reciprocal Ingress/Eqress Easements. Developer
shall dedicate and establish reciprocal
non-exclusive ingress/egress rights and easements
for f+he benefit of the Owner of each parcel
located within the properties noted above and lts
respective customers, employees and business 3
invitees upon and across the driveways and L
roadways situated within the properties noted and
.- referred to herein, all to be identified on the X
; Final Site Plans. Owner shall maintain all such
, driveways and roadways located in the properties
TR noted above in reasonable good repair. ALl costs
T of road maintenance, including but not limited to
4 snow removal, shall be prorated between the
; various parcels of land which abut roadway, as
W referred to above, based upon the amount of
acreage to each parcel, if applicable.

establishes ana places the following restrictive

sovenants on the properties specifically referred to
and noted herein: i 5

b i 2 DECLARATION OF RESTRICTIVE COVENANTS. Developer hereby

A. Open Space Preservation. "1t shall be the
3 responsibility of each Owner or Lessee of any portion
of the properties nobted above ta establish, malntain,

d protect and preserve certain natural features of the
- : Sites.

1. Trees. All trees identified in the Final Site
Plans shall be protected as follows:

{a) No such designated tree shall be removed
unless diseased or substantially damaged by wind,
lightning or other patural forces without consent
of the City. All diseased or substantially
damaged trees or vegelation shall be promptly
replaced by the respective Owner or Lessee of that
portion of the property noted above.

(b) Such trees shall be trimmed and treated on
regular occasions by each Owner or Lessee of any
- portion of the property noted above s0 as to
= minimize the effects of diseases, pests or minor
damage.
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2. Slopes and Natural Vegetation. All slopes and
vegetation within the Sites shall be maintained.
Vegetation shall be pruned and thinned to the

4 extent weedy growth must be removed to permit the

E natural survival of trees and ground cover.

Bamage to turf in slope areas shall require

restoration to its natural state.

]
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o i Lawn Care. All lawn areas, including shrubg and
slope retention structures on the Sites, and up to
the bullding 1lines of all buildings or other
structures or improvements, shall be nmowed and
trimmed by each Owner or Lessee of any portion of =
the property noted above. 2

4. Landscaping/Buffer Zone. Developer shall include
adequate berming and/or landscaping in the buffer
area between the commercial site and the townhome
site so as to insure that headlights are screened
from the townhome site.

e b

B. Trash Receptacles. Trash receptacles or garbage cans
placed outside shall have 1lids or covers, shall be AR
screened from public view and shall be a steal L
container-type receptacle. Such designated areas shall -
be located at the rear of the building or commercial - |
establishment, if possible.

C. Temporary Structures. No structure of a temporary
character, trailer, tent, shack, garage, shed or other :
building shall be used on the Sites at any time as a
residence or storage facility.

D. Parking Area, Driveway or Roadway Obstructions. Mo
obstruction of access to parking areas, driveways or
roadways shall be permitted, Noe parking spaces on
driveways or roadways shall be permitted. Ne parking
spaces on driveways or roadways shall be used for

storage of any vehicle, boats, snowmobiles, trailers or
other eguipment.

E. Completion of Improvements, Pursuant to the Develop-
ment Plan, this Exhibit is a part of said Development
Plan. The Improvements for +the Sites shall be

commenced subsequent to approval of the respective
Final 8ite Plans, and may be completed in two {2)
phases involving two (2) separate parcels, as follows:

1. The first parcel, or Phase I, would be for the ’.,.:,_.
Bank/office building and shall, at the option of :

the Owner, be completed prior to the lst day of
July, 1997,
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all contain the

2. The second parcel, OF Phase IL, ah
shopping center/office rental  space and all
age 11, O second parcel,

jmprovements and such Ph
shall be completed at the option of the 0Owner,

prior to the 1st day of July, 1997-

The texrm “completed," far the purpose of this covenant,

shall be interpreted to mean that a puilding Permit has

been isgued by the City of Clive aB5 permitted pursuant

to the Clive ¢ity Zoning Ordinance. !

1 congtruction and improvements B

shall be deemed sufficient -

in accordance with the

provisions of Section 12 of its goning Ordinance, to

reLone only that propert 5 previously rezoned OF

classified, 1i.&. property described in Exhibit "A."

unless an extension is recommended by the Planning and

Zoning commission and approved py the City council for
due cause shown.

Failure to complete al
within said period of time
cause for the city Council,

of this proviﬁion, and its
euninproved” property shall
the pevelopment Plan
rovements have not

For the purpose
interpretation. the term
mean all properity situated within
upon which the installation of imp
been commenced.
¥. &;chitegtura; Uniformity. Each of the structures, 1.e.
Bank/office and office/retail ghopping center
buildings, 1ocated  upon e Bites shall be
architecturally compatible. 1t is intended that the
architectural uniformity ghall show compatibility with
the structures referred to herein and ghall comply with
the terms and provisions of Be
commercial pistrict Regulations

zoning Ordinance.

ain a minimum of 50 percent prick

on the proposed Bank building and the prnposed office
puilding and & minimum of 25 percent prick on the
center structure. The reduction as to the
shopping center structure ig based upon the design plan
of that gtructure calling for 2 wind atory puilding
with a hip roof limiting the use of prick to below the
roof line around the entire structure, contemplating
majority glass fronts with brick surround and front

prick pillaxs.

Developel shall maint

4 all signs placed on the Siktes

£ the terms and provislons of
et Regulations of

G. sign Uniformity. AnY an

shall comply with all ©
gection 5.1, ©-3 commercial pistri

the City of Cliive Zoning Ordinance.
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Building signage shall be as shown on the Final Site
Plan. Any revision of said signage shall require City
approval of a revised Final Site Plan.

Each individual tenant sign shall be composed of back-
lighting with lettering listing the store name only.

All electrical connections and fasteners shall be
concealed.

All signs shall include white and any second color.

Lighting. There shall be no outdoor lights located on
the properties which will be directed away from the
boundary lines of the residential properties,

Construction Costs. All costs of construction for
interior roadways, and extenzion of public utilities,
if any, shall be paid by Developer or his assigns,
pursuant to its Development Plan and, more
specifically, the respective Site Plans, whether in
Phase I or Phase II.

Use Restrictions. No cocktail lounges, taverns or
bars, as commonly defined, shall operate in the
shopping center. No more than two restaurants shall be
permitted in the commercial shopping center building on
the subject site. Collectively, such restaurants shall
not occupy more than 5,000 square feet of space in the
subject building.

Noise Abatement. The operation of truck loading and
unloading activities, building ecquipment compressors
and other noise generating devieces, trash and refuse
collection activities and the oconduct of routine
business activities shall be accomplished in & manner
that does not unreasonably disturb the general peace
and guiet of wsurrounding residential properties.
Excessively loud activities on the Site, 1f any, shall
be kept to a minimum and shall be limited to routine

business hours, specifically no earlier than 7:00 a.m.,
noxr later than 9:00 p.m.

Outdoor Sales. No outdoor storage and/or sales shall
be permitted except as follows:

A. Sidewalk sales shall be coordinated and held
concurrently for all commercial establishments
within the shopping center area;

B. Said sales shall be limited to five days per year,
one time per year; and
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C. Such sales shall be located in front of the
estaeblishment only and conducted on the sidewalk
only and not in the parking lot.

Fence. Ag a part of the improvements constructed on
the subject property, there shall be constructed an
opague fence constructed in an architecturally pleasing
manner with principal building materials being brick
columns with in-f£ill of solid wood fence between such
columng or similar materials as may be approved by the
City. The fence shall be located on the berm located
at the north edge of the subject property and shall run
from Lakepoint Drive (most westerly location} across
the berm to the east property line of the subject
property. The fence shall continue to be meintained by
the property cwner unless and until the City of Clive
approves a change by way of a aite prlan amendment for
Lot 1.

DECLARATION OF COMMON AREA MANAGEMENT AND SITE PLAN
CONEORMITY. Developer covenants and agrees fhat Owners
shall maintain and cause to be maintained all private
easements on the Sites noted sbove and shall maintain
the private easements noted above in conformity with
the Final Site Plans then in effect. In the event any
portion of the Sites noted above shall be sold, the
party or parties acquiring sueh portion of the
properties noted above shall have full liability to the
City for the maintenance of all private easemants
included within the properties acquired by such party
or parties. If a ‘third party shall acquire that
portion of the properties noted abeve identified as a
portion of the lots on the Development Plan for the
Sites notes above, filed with the City of Clive, that
party shall have full liability to the City for the
maintenance of all private easements within the entire
8ites noted above.

ADDITIONAL PROVISIONS.

Right of Entry. Developer and each subsequent Owner or
Lessee of any portion of the properties noted above, by
acceptance of a Deed or Lease therefore, whether it
shall be so expressed in such Deed or Leaze, hereby
grants and conveys to the City of Clive, and those
acting for it, an unconditional right of entry in and
on all driveways and roadways within the propertias
noted above for the purpose of police protection, fire
brotection, ambulance service and for all other
municipal purposes, such as garbage collection and the
reading service for water meters and all utilities,

Clive Enforcement. Developer and each Owner ar Lesgee
of any portion of the property noted above by
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acceptance of a Deed or Lease therefore, whether or not
expressed in such Deed or Lease, agrees to take action
raquested by the City of Clive to fulfill the
enforcement of Easements, Covenants and Restrictions
contained herein which inure to the benefit of the City
or the public generally. Clive shall have the right to
enforce, by any proceedings at law or in egquity, all
regstrictions, conditions and covenants now or hereaftar
imposed by the provisions of this document. Failure to
enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do
so thereafter.

Cc. Severability. The invalidity of any one or more
phrases, sentences, clauses, paragraphs or sections
hereof shall not affect the enforceability of the

remaining portions of this Declaration, or any part

thereof, which shall remain in full force and effect. i

¢ D. Binding. This Declaration shall constitute and be

‘ maintained in existence as part of the Development Plan
and Fipal Site Plans for the Sites shall be binding
upon Developer, its successors in interest and/or
assigns, 1if any, and shall be a perpetual covenant
running with the land.

E. Construction. Words and phrases herein shall be
construed as in the singular or plural number, and as
masculine, feminine or neuter gender, according to the

context.

TGB, LID. 4

o Mudp

W. Grubb

STATE OF IOWA )
)SS
COUNTY OF POLK )

- 7 2% f
: On this _ / / day of —r 1994, before me
B the undersigned a Notary Public ixn/ and for the State of Iows,

personally appeared John W. Crubb to me personally known, who
being by me duly sworn, did gay that he is a partner of TGB,
Ltd., a general partnership and that the instrument was signed on
behalf of the partnership by authority of the partners and that

} soon 110 Terer SO8




the partners acknowledge the execution of the interest to be the
voluntary act and deed of the partnership by it and by each

: partner valuntarily erecuted. %{ /g’?

NOTARY PUBLIC/IN AND FOR THE
g STATE OF IOW

ajg7286.MIC

i
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Exhibit "A”

Lot 3 in CCUNTRY CLUB PLAT 4, an 0fficial Plat, naw
included in and forming a part of the City of Clive,
30lk County, lowa, except that portion described as
follaws: angimxinq at the northwest cornexr of Lot 3:
thence N89~43'37"E, 433.79¢ Egat aleng the north line of
Lot 3 te a point; thence S49 48'44"%, 380,30 fget along
“he east line of Lot 3 to a point; thence S1417'53"W,
174.64 Ffeet along the east line of Lot 3 to a point;
chence S17°00'11"E, 48.92 fegt along the east line of

fot 3 ta a peoint; thence S$89 34"13"E, 682.84 feet To a

point on the east right~af-way Lline of Lake Peint
Drive: thence NO0®25'27"E, 270.10 feet along said
right-of-way line to a point: of curvature; thence
northerly along said right-of-way line, along a curve
to the left, having a radius of 690.06 feet, and an ars
length of 116.79 feet to the point of beginning.
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